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caroos now, North Jefferson Broadcasting CCIrpany, Inc., through counsel,

with its "Reply O::mnnE'nts" in the above-captioned proceeding. North Jefferson

Broadcasting conpany, Inc. is the licensee of WIBI(FM), Warrior, Alabama.

On october 5, 1992, the National Association of Broadcasters ("NAB")

filed "COrtm:mts" in MM Docket No. 92-159. on Page 7, of its "COrtm:mts,"

the NAB stated the following:

"Yet another deJ:oonstration of the urgent
need for camni.ssion refonn of its allocation
policies is foom in the cemni.ssion' s Report am
order MM Docket No. 90-476. In its Petition for
:Reconsideration, filed september 25, 1992, Radio
SOUth, Inc. details how a sinple upgrade request
for a presently licensed facility (station WFFN,
COrdova, Alabama) resulted in a cemni.ssion action
that not only denied the upgrade but forced WFFN
to chan:Je channels am, ironically, relocate its
transmitter site farther fran its cx:mnunity of
license.

'!his patently unfair Carmission action
resulted when another petitioner requested a
channel for a 'cammuni.ty' with a population· of
400 people, effectively blocking the station WFFN
upgrade am the resulting inproved service to the
COrdova station's city am c:x>Unty of license, of
which WFFN is the sole 'local' voice.". .



- 2 -

'!he NAB's, discussion of the charxJes am effects caused by MM Docket

No. 90-476 are wit.hcut basis in either fact or law. '!he NAB has erroneously

represented the situation in that Rule Maki.n] Proceedirg.

First, Radio station WFFN, COrdova, Alabama was denied the upgrade

because the canmission's roles favor first, local FM se:tVice to new

c:xmnuni.ties as 0RX>Sed to upgrades to existirg services. '!his role has

been camnission law for many years am it furthers the stated objectives of

the Communications Act of 1934, as amerrled.

8ecorrl, WFFN, COrdova, Alabama, is not being forced to chan:Je

channels or to relocate its transmitter site. WFFN, throughout the role

making proceeding, requested an upgrade in order to inprove its service to

its cammunity of license. It had irrlicated, in a rnnnber of pleadi.rqs filed

in the role making proceeding, that it waild be satisfied with an upgrade

to 6,000 watts, should an upgrade to 25,000 watts not be possible. '!he

Ccmnission, on its own notion, am as a favor to the licensee, corrlucted a

channel study at taxpayers' expense in order to aCCOll'lOOdate WFFN' s ~ress

desire to inprove its facility at COrdova, Alabama when it became clear that

neither the Class C3 channel nor the 6 kw Class A channel, suggested by WFFN,

would not satisfy the FCC's minim.nn distance separation am city grade

requirements. It should be noted that WFFN is urrler no obligation to relocate

to any new channel. WFFN is urrler no obligation to relocate its transmitter

site. As a matter of act, in its "Petition for Reconsideration," WFFN

refused the cemmi.ssion' s gift of an upgrade fran 3,000 to 6,000 watts. It

is WFFN' s right to refuse the Ccmnission-offered upgrade. 'Iherefore, WFFN

will neither chan;Je channels nor relocate its transmitter site.
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It is incanprehensible that the NAB eew.d take the Report ard order

in the COrdova, Alabama proceedin1 ard twist its clear rreani.ng ard intent

ard arrive at a c::ettpletely incongruous result fran that contained in the

document. '!he NAB's ~retation of the Report ard order is so c::ettpletely

"off-the-wall" that its strains credulity. one l11L1st werder whether the NAB

has, in other areas of its "ce:arm:mts" in this proceed.:in;J, twisted other

facts to suit its own objectives. Certainly, it cannot be said that the

NAB has presented the Report ard Order in MM Dx:ket No. 90-476 in an

objective manner.

To further add insult to injuzy, the NAB claims that the Commission's

action in MM Dx:ket No. 90-476 was "patently unfair" because it resulted in

new, local, FM service to the conm.mity of Eva, Alabama, instead. of~

WFFN at COrdova, Alabama. If the argument of the NAB is to be fully

aI:Preciated, one must urxlerstarrl that a small, yet legitiInate ccmnuni.ty,

should be denied a first, local, FM radio service sinply because of its

size. '!he NAB fails to point out, however, that anew, first, local FM

service at Eva, Alabama would serve a pc:p.l1ation in excess of 100,000 with

its proposed facility.

In conclusion, the NAB's dE!1'lDnstration of the urgent need for

Ccmnission refonn of its Allocations Policies is not e.xe.nplified by the

camni.ssion's action taken in the Report ard order in MM Dx:ket No. 90-476.

If anything, the result in that role~ proceed.:in;J highlights the fact

that the cemnission's existing policy better serves the public interest.

Without the Contnission's existing policy, Eva, Alabama would have been
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denie1 a first, local, FM facility in favor of an upgrade to an existirg

facility at Cordova, Alabama. OVer 100,000 people in the vicinity of Eva,

Alabama would have been denied an additional FM outlet of expression.

Cordova, Alabama is located in Walker county. ContraIy to WFFN I s

assertions arrl, furthentK:>re, contrary to the assertion made by the NAB in

its "caoments," Walker county is very adequately served by four (4) radio

stations. WARP-AM operates with lkw, full-time, on 1240 kHz. WARP-AM is

licensed to Jasper, Alabama. WZ:EQ-AM is a daytime only facility operatirg

at 1300 kHz with 1,000 watts. And, finally, WZIQ(FM) operates with 100,000

watts on 102.5 mHz. 'Ihese stations, together with WFFN, adequately serve

walker COUnty, Alabama. To state that WFFN is the sole 11local" voice in

Walker COUnty is totally erroneous. certainly, the camdssion's staff in

the rule~ branch considered all of these factors before awardin;J a

new, first, local, FM radio service to Eva, Alabama. '!he NAB, however, did

not.

Respectfully subnitted,

NOR1H JEF'F'.ERSON BOOADCASTING a:MPANY, INC.

By:ore~
Ri . J. Hayes, Jr., Esquire
Its Attorney
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